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THE WHITE HOUSE 


WASHINGTON 


January 8, 1978 


*NSC REVIEW COMPLETED* 


MEMORANDUM FOR: 


THE VICE PRESIDENT 

THE SECRETARY OF DEFENSE 

THE ATTORNEY GENERAL 

THE DIRECTOR OF CENTRAL INTELLIGENCE 
THE COUNSEL TO THE PRESIDENT 


SUBJECT: EXECUTIVE ORDER FOR THE INTELLIGENCE COMMUNITY 


Enclosed is a copy of the draft of the proposed 
new Executive Order for the Intelligence Community that 
will be presented to the President on Monday morning. It 
has been reviewed by senior officials of CIA, Defense, 
Justice, the NSC Staff and the Office of the Counsel to 
the President. 


ASI bb 


Samuel M. Hoskenson 
NSC Stafe£ 
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“STATEMENT BY THE PRESIDENT 


I have issued today an Executive Order concerning the 
“organization and control of United States foreign intelligence 
activities. It is the product of the most extensive and 
highest level review ever conducted through the National 
Security Council system of our nation's foreign intelligence 
activities and of an unprecedented dialogue with the Con- 
gressional oversight committees. 

The new Order, which builds on the experience under 
President Ford's Executive Order 11905, is intended to pro- 
vide a foundation for the drafting of statutory charters 
and I intend to work closely with Congressional leaders 
to enact such legislation. Until then, however, the 
new Order will: 

-- ensure that foreign intelligence and counterintelligence 
activities are conducted in full compliance with the 
laws of the United States and are consistent with 
broader national security policies; 

-- establish effective oversight of the direction, manage- 
ment and conduct of the foreign intelligence activities 
of the federal government; 

~~ clarify the authority and responsibilities of the Director 
of Central Intelligence (DCI) and the departments and 
agencies that have foreign intelligence and counter- 
intelligence responsibilities. 

The most important features of the new Executive Order 
are as follows: 

l. The National Security Council and its two standing 

committees--the Special Coordination Committee 
(SCC) and Policy Review Committee (PRC) will, 
short of the President, provide the highest level 
review of guidance of the policies and practices 


of the Intelligence Community. 
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-~ The PRC, when acting on intelligence matters, 
Will be chaired by the DCI, and is charged 
with defining and establishing priorities 
for consumer requirements for intelligence, 
making sure these are reflected in budget 
decisions and evaluation of analytical products. 
This ensures that the needs of the most important 
users of intelligence will guide the entire 
intelligence process. 

-- The SCC, chaired by the Assistant to the 
President for National Security Affairs, 
will review and make recommendations to the 
President on the most sensitive intelligence 
operations and, as appropriate, on collection 
activities. This committee will also, for 
the first time, assume responsibility for 
developing policy for and coordination of 
all counterintelligence activities. 

2. The authorities and responsibilities of all depart- 
ments, agencies and senior officials engaged in 
foreign intelligence and counterintelligence activi-~ 
ties are being made public and those implementing 
directives which must for security reasons remain 
classified will be made available to the appropriate 
Congressional oversight committees. The new 
Order implements my earlier decision to centralize 
under the DCI the most important national intel- 
ligence management functions--collection, requirements, 
budget control, and analysis--while leaving unchanged 


and decentralized operational and support activities. 
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3 
The specifie operational responsibilities of each 
of the elements of the Intelligence Community, 
as well as their most important community relation- 
Ships, are spelled out. Two important new organiza-— 
tional mechanisms are established to facilitate 
these functions: 
-- Tne National Intelligence Tasking Center, 
Operating in peacetime under the control 
of the DCI amas under the Secretary of 
Defense during war, will be responsible for. 
coordinating and tasking national foreign 
intelligence collection programs. 
-- The National Foreign Intelligence Board, 
which includes the members of he Intelligence 
Community, is an advisory body to the DCI 
on all national intelligence activities and 
the budget. 
Our intelligence agencies have a critical role 
to play in collecting and analyzing information 
important to our national security interests and, 
on occasion, acting in direct support of major 
foreign policy objectives. It is equally impor- 
tant, however, that the methods employed by these 
agencies meet Constitutional standards protecting 
the privacy and civil liberties of U.S. persons 


and are in full compliance with the law. 


To accomplish this objective a major section of 
the Executive Order is devoted entirely to setting 
forth detailed restrictions on intelligence col- 


lection, covert activities in support of foreign 
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4 
policy objectives, experimentation, contracting, 
assistance to law enforcement authorities, per- 
sonnel assigned to other agencies, indirect 
participation in prohibited activities, dissemi- 
nation and storage of information and a prohibition 
on assassinations. The FBI's intelligence activitie: 
no longer have a blanket exception to these 


restrictions. 


At the heart of the restriction process is a greatly 
enhanced role for the Attorney General, as the 
nationts top legal officer, to establish and 
approve procedures to regulate the conduct of 

the most sensitive intelligence activities. These 

detailed procedures, which will be made available 

to the Congressional oversight committees, will 
ensure compliance with the law, protect consti- 
tutional rights and privacy, and ensure that any 
intelligence activity within the United States 

or directed against Americans employs the least 

intrusive means possible and that the use, dis- 

semination and storage of such information is 
limited to that necessary to achieve lawful 
governmental purposes. 

y, As an added protection against abuses and to help 
ensure effective performance, the intelligence 
oversight process is strengthened. 

“= The Intelligence Oversight Board is retained 
and its responsibilities for review of foreign 
intelligence activities that may be illegal 
or improper is extended to the counterintelli- 
gence area and it is given new authority 


to conduct investigations. 
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5 
-- The DCI and senior officers of the Intelli- 
gence Community are instructed to report 
to the Congressional intelligence committees 
in a complete and prompt manner. 

I believe that this Executive Order eanpes anes an 
important step forward in assuring the American people that 
their intelligence agencies will be working effectively 
for them and not infringing on their legal rights. The 
next step will be to establish these authorities and re- 
strictions in legislation binding on this and future 


Administrations. 


Approved For Release 2002/08/21 : CIA-RDP81-00142R000200070022-2 


INDEX 


Approved For Retéase 2002/08/21 : CIA-RDP81-00142R080200070022-2 


SECTION 


ee 
14 
SOU EWE 


ba et be 
i 
bt HO 6O 


bs pw ps 
I 
a 


SECTION 


2-1 
2-2 


2-3 


SECTION 


SECTION 
APPENDIX 


ad 


1 bo Mr Oo 


i 


a 


DIRECTION, DUTIES AND RESPONSI- 
BILITIES WITH RESPECT TO THE 
NATTONAL INTELLIGENCE EFFORT 


National Security Council 

NSC Policy Review Committee 

NSC Special Coordination Committee 

National Foreign Intelligence Board 

National Intelligence Tasking Center 

The Director of Central Intelligence 

Senior Officials of the Intelligence 
Community 

The Central Intelligence Agency 

The Department of State 

The Department of the Treasury 

The Department of Defense 

Intelligence Components used by 
Secretary of Defense 

The Department of Energy 

The Federal Bureau of Investigation 

The Drug Enforcement Agency 


RESTRICTIONS ON INTELLIGENCE 


Adherence to Law 
Restrictions on Certain 
Collection Techniques 
General Provisions 
Electronic Surveillance 
Television Cameras and Other 
Physical Searches 
Mail Surveillance 
Physical Surveillance 
Undisclosed Participation in 
Domestic Organizations 
Collection of Nonpublicly 
Available Information 
Additional Restrictions 
and Limitations 
Tax Information 
Restrictions on Experimentation 
Restrictions on Contracting 
Restrictions on Personnel 
Assigned to Other Agencies 
Prohibition on Assassination 
Restrictions on Special Activities 


Restrictions on Indirect Participation 


in Prohibited Activities 
Permissible Assistance to Law 
Enforcement Authorities 
Permissible Dissemination and Storage 
of Information 


OVERSIGHT OF INTELLIGENCE 
ORGANIZATIONS 


Intelligence Oversight Board 

Inspectors General and 
General Counsel 

Attorney General 


Congressional Intelligence Committees 
IMPLEMENTATION PROVISIONS 


DEFINITIONS 
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By virtue of the authority vested in me by the 
Constitution and statutes of the United States of America 
including the National Security Act of 1947, as amended, 
and as President of the United States of America, it is 


hereby ordered as follows; 


SECTION 1 


DIRECTION, DUTIES AND RESPONSIBILITIES 
WITH RESPECT TO THE NATIONAL INTELLIGENCE EFFORT* 


i-l. National Security Council. 

1-101. Purpose. The National Security Council (NSC) 
was established by the National Security Act of 1947 to 
advise the President with respect to the integration of 
domestic, foreign, and military policies relating to the 
national security. The NSC shall act as the highest Executive 
Branch entity tnat provides review of, guidance for, and 
direction to the conduct of all national foreign intelligence 
and counterintsilizgence activities. 

1-102. Committees. The NSC's Policy Review Committee 
and Special Coordination Committee, in accordance with pro- 
cedures established by the Assistant to the President for 
National Security Affairs, shall assist in carrying out 
its responsibilities in the foreign intelligence field. 

1-2. NSC Poliev Review Committee. 

1-201. Menbership. The NSC Policy Review Committee 
(PRC), when functioning pursuant to responsibilities assigned 
in this Order, snall be composed of the Vice President, 
the Secretary of State, the Secretary of the Treasury, the 
Secretary of Defense, the Assistant to the President for 
National Security Affairs, the Chairman of the Joint Chiefs 
of Staff, the Director of Central Intelligence, who shall 
be chairman, or thsir designees, and other senior officials, 
as appropriate. 


% Certain tecnnical terms are defined in the Appendix 
to this Order. 
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1-202. Duties. The PRC shall: 

(a) Establish requirements and priorities for national 
foreign intelligence; 

(b) Conduct periodic reviews of national foreign intel- 
ligence products, evaluate analytical intelligence product 
performance, develop policy for assuring high quality intel- 
ligence products, and provide guidance in areas requiring 
change; 

(c) Review the National Foreign Intelligence Program 
‘and budget proposals and submit comments to the President 
to assure that all resource allocations for intelligence 
capabilities are responsive to the intelligence require- 
“ments of the members of the NSC as consumers; and 

(d) Submit annual reports to the NSC on acti- 
vilies of the Committees. 

1-203. Apze2ais. Recommendations of the PRC on intellige: - 
matters may be appealed to the President and/or the NSC 
by any member of tne PRC. 

1-3. NSC 592c0i4a1 Coordination Committee. 
1-301. Membership. The NSC Special Coordination Committ 
(SCC) is ehaired by the Assistant to the President for Nationa’ 
Seourity Affairs and its membership includes the statutory 
menbers of the NSC and other senior officials, as appropriate. 
lw30258 Soecial Activities. The SCC shall consider 
and submit to the President a policy recommendation, including 
all dissents, on each special activity. When meeting for 
this purpose, the members of the SCC shall include the 
Secretary of State, the Secretary of Defense, the Attorney 
General, the Director of the Office of Management and Budget, 
the Assistant to the President for National Security Affairs, 
the Chairman of the Joint Chiefs of Staff, and the Director 


of Central Intelligence. 
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1-303. Sensitive Foreign Intelligence Collection 
Operations. The SCC shall, under eeanaaisde established 
by the President, consider and submit to the President a 

policy recommendation, including all dissents, on sensitive 

foreign intelligence collection operations, or approve such 
operations. When meeting for this purpose, the members of 
the SCC shall include the Secretary of State, the Secretary 
of Defense, the Assistant to the President for National 
Security Affairs, the Director of Central Intelligence, and 
Sucn other members as designated by the chairman to ensure 
proper consideration of these operations. 

1-304. Counterintelligence. The SCC shall develop 
policy with respect to the conduct of counterintelligence 


activities. when meeting for this purpose the members of 


of Defense, the Attorney General, the Director of the Office 
anagement and Budget, the Assistant to the President 

for National Seourity Affairs, the Chairman of the Joint 
Chiefs of Starf, the Director of Central Intelligence, and 
the Director of the FBI. The SCC's counterintelligence 
functions sh2ll inealude: 

(a) Developing standards and doctrine for the counter- 
intelligence aotivities of the United States; 

(0) Resolving interagency differences concerning 
implementation of counterintelligence policy; 

(oc) Developing and monitoring guidelines consistent 
with this Order for the maintenance of central records of 
counterintelligence information; 

(d) Submitting to the President an overall annual 
assessment of tne relative threat to United States interests 
from intelligenze and security services of foreign powers 
and from international terrorist activities, including an 
assessment of tne effectiveness of the United States counter- 


intelligence activities; and 
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y 
(e) Approving counterintelligence activities which, 
under such standards as may be established by the President, 
require SCC approval. 

1-305. Required Membership. The SCC shall discharge 
tne responsibilities assigned by sections 1-302 through 
1-304 only after consideration in a meeting at which all 
designated members are present or, in unusual circumstances 
wnen any such member is unavailable, when a designated 
representative cf tne member attends. 

1-306. Additional Duties. The SCC shall also: 

(a) Conduct an annual review of ongoing special 
activities ana sensitive national foreign intelligence 
collection operations and report tnereon to the NSC; and 


Cb) varry out such other coordination and review 
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resident may direct. 
Ar>Dz2ls. Any member of the SCC may appeal 
any decision to the President and/or the NSC. 


1-4. Naticnal Foreign Intelligence Board. 


1-401. Establishment and Duties. There is established 


rey 


a National Foreign Intelligence Board (NFIB) to advise the 
Direstor of Jentral Intelligence concerning: 


(a) produetion, review, and coordination of national 


(>) ‘tne National Foreign Intelligence Program budget; 

(c) interagency exchanges of foreign intelligence 
information; 

(d) arrangements with foreign governments on intel- 
ligence matters: 

(e) tne protection of intelligence sources and methods; 

(f) aativities of common concern; and 

(g) otner matters referred to it by the Director of 


Central Intelligence. 
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1-402. Membership. The NFIB shall be chaired by thea 
Director sh centred Intelligence and shall inelude other 
appropriate officers of the CIA, the Department of State, 
the Department of Defense, the Department of Justice, the 
Department of the Treasury, the Department of Energy, the 
Defense Intelligence Agency, the offices within the Depart— 
ment or Defense for reconnaissance programs, the National 
Security Agency and the FBI. A representative of the 
Assistant to the President for National Securities Affairs 
may attend meetings of the NFIB as an observer. 
1-403. Besuired Membership and Observers. When the 
NFIB meets for the purpose of section 1-401(a), it shall 
be composed solely of the senior intelligence officers of 
the designated agencies. The senior intelligence officers 
S2 ‘tas Aras, way and Air Force may attend all such 


meecvings ef the NFIB as observers. 


1-531. Zstablishment. There is established a National 
Intelligence Taskxing Center (NITC) under the direction, 
control and management of the Director of Central Intel- 
ligence for coordinating and tasking national foreign 
intellisence zollection activities. The NITC shall be 
statred jointly by civilian and military personnel including 
ed representatives of the chiefs of each of the 
ense intelligence organizations engaged 
ional forsign intelligence activities. Other agencies 
witnin the Intelligence Community may also designate repre- 
sentatives. 

1-502. Responsibilities. The NITC shall be the central 
mechanism oy which the Director of Central Intelligence: 

(a) Translates national foreign intelligence require- 
ments and priorities developed by the PRC into specifie 
collection objectives and targets for the Intelligence 


Community; 
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(bd) Assigns targets and objectives to national foreizn 
intelligence collection organizations and systems; 

(c) Ensures the timely dissemination and exploitation 
of data for national foreign intelligence purposes gathered 
by national foreign intelligence collection means, and 
ensures the resulting intelligence flow is routed immedi- 
ately to relevant components and commands; 

(d) Carries out the responsibilities assigned in 
supsections (a), (3) and (c) of this section in time of 
crisis to integrate Intelligence Community collection efforts 
in support of the NSC and the Scc in crisis management 
activities; and 

(2) Provides advisory tasking concerning collection 
‘of national foreign intelligence information to departments 
and agencies naving information collection capabilities 
or intelligence assets that are not a part of the National 
Pete Ts igence Program. Particular emphasis shall 
be placed on inereasing the contribution of departments 


or agen2iss 22 tne sollection of information through overt 


1-503. Resolution of Conflicts. The NITC shall have 
the authority to resolve conflicts of Priority. Any PRC 
member may appeal such a resolution to the PRC3 pending 
the PRo's decision, the tasking remains in effect. 

1-505. Transfer of Authority. All responsibilities 
and authorities of the Director of poner Intelligence 
concerning tne NITC shall be transferred to the Secretary 
of Defense upon the express direction of the President. 
To maintain readiness for such transfer, the Secretary of 
Defense shall, with advance agreement of the Director of 
Central Intelligence, assume temporarily during regular 
practice exercises all responsibilities and authorities 


of the Director of Central Intelligence concerning the NITC. 
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1-6. ihe Director of Central Intelligence. 

1-601. Duties. The Director of Central Intelligence 
Shall be responsible directly to the NSC and, in addition 
to the duties elsewhere specified in this Order, shall: 

(a) Act as the primary adviser to the President and 
the NSC on national foreign intelligence and provide the 
President and other officials in the Executive Branch with 
national foreign intelligence; 

(b) Act as the head of the CIA and of such staff element: 
as may be required for discharge of the Director's Intel- 
ligence Community responsibilities; 

(ec) Act, in appropriate consultation with the depart- 
ments and agencies, as the Intelligence Community's principal 
spokesperson to tne Congress, the news media and the public, 
acilitate wns use of national foreign intelligence 
products by the Congress in a secure manner; 

(4) Develcz, consistent with the requirements and 
priorities established by the PRC, such objectives and 
guidance for the Intelligence Community as will enhance 
capabilities for responding to expected future needs for 


national foreign intelligence; 
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onmove the development and maintenance of services 
of common ccnesern by designated foreign intelligence organiza- 
tions on oé¢nal? of the Intelligence Community; 

‘f£) Ensure impleneatalien of special activities; 

(g) Formulate policies concerning intelligence arrange- 
ments with foreign governments, and coordinate intelligence 
relationsnips between agencies of the Intelligence Community 
and the intelligence or internal security services of foreign 
governments; 

(h) Conduet a program to protect against overclassifica- 


tion of foreign intelligence information; 
=: 3 
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(i) Ensure the establishment by the Intelligence 
Community of common security and access standards for managing 
and handling foreign intelligence systems, information and 
products; 

(j) Participate in the development of procedures require: 
to be approved by the Attorney General governing the conduct 
of intelligence activities; 

(k) Establisn uniform criteria for the determination 
of relative priorities for the transmission of critical 
national foreign intelligence, and advise the Secretary 
of Defense conserning the communications requirements of 
the Intelligence Community for the transmission of such 
intelligence; 


(1) Provide appropriate intelligence to departments 
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eies not Within the Intelligence Community; and 
(m) Establish appropriate committees or other advisory 


groups 72 28sist in the execution of the foregoing responsi- 


1-652, National Foreign Intelligence Program Budget. 


The Directer of Central Intelligence shall, to the extent 
consistent with applicable law, have full and exclusive 
authority for approval of the National Foreign Intelligence 


Progran dudg2t submitted to the President. Pursuant to 


‘a) The Director of Central Intelligence shall provide 
guidanae for program and budget development to program 


manazers and nmeads of component activities and to department 


(b) The neads of departments and agencies involved 
in the National Foreign Intelligence Program shall ensure 
timely develooment and submission of proposed national pro- 
grams and budgets to the Director of Central Intelligence 
by tn® program managers and heads of component activities 
in the format designated by the Director of Central Intel- 


ligence, and snall also ensure that the Director of Central 


APREQvesiFos Releage 2B02/98/aL a CA RDES1 DA LA2RO0N A007 002s ive manner, 
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(c) The Director of Central Intelligence shall review 
and evaluate the national program and budget submissions 
and, with the advice of the NFIB and the departments and 
agencies concerned, develop the consolidated National Foreign 
Intelligence Program budget and present it to the President 
through the Office of Management and Budget; 

(d) The Director of Central Intelligence shall present 
and justify the National Foreign Intelligence Program budget 
to tne Congress; 

(e) The neads of the departments and agencies shall, 
in consultation with the Director of Central Intelligence, 
establish rates of obligation for appropriated funds; 

(f) The Director of Central Intelligence shall have 
full and exclusive authority ror reprogramming National 
Foreign Intellisence Program funds, within guidelines 
establisned by tne Office of Management and Budget, but 
shall do so cniv after appropriate consultation with the 
head of tne cepartment affected and the Congress; 

(g) The departments and agencies may appeal to the 
President decisions by the Director of Central Intelligence 
on national intelligence program, budget or reprogramming 
matters; 

(n) The Director of Central Intelligence shall monitor 
orzign Intelligence Program implementation and 
may concust program and performance audits and evaluations. 
~593. Responsibility For National Foreign Intelligence. 
Tae Director of Central Intelligence shall have full respon- 
sibility for production and dissemination of national foreign 
intelligence and have authority to levy analytic tasks on 
departmental intelligence production organizations, in 
consultation with that organization. In doing so, the 
Director of Central Intelligence shall ensure that diverse 
points of view are considered fully and that differences 
of judgment within the Intelligence Community are brought 


to the attention of national noLlicymakers. 
i J : 
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1-604. Protection of Sources, Methods and Procedures. 
The Director of Central Intelligence shall ensure that program 
are developed which protect intelligence sources, methods 
and analytical procedures, provided that this responsibility 
shall be limited within the United States to: 

(a) Using lawful means to protect against disclosure 
by present or former employees of the CIA or the Office 


of the Director of Central Intelligence, or by persons or 


organizations presently or formerly under contract with 


(9) Providing policy, guidance and technical assistance 
to departments and agencies regarding protection of intelli- 
gence information, including information that may reveal 
intelligence sources and methods. 
atsponsibility of Executive Branch Agencies. 
The heads of all Executive Branch departments and agencies 
shail, in azesortence with law and relevant Attorney General 
procedures, give the Director of Central Intelligence access 
to all information relevant to the national intelligence 
needs of tn2 United States and shall give due consideration 
to requests from the Director of Central Intelligence for 
aporcscbata sauncort for CIA activities. 

1-505. Access to CIA Intelligence. The Director of 
Centre. Intellizence, shall, in accordance with law and 
relevant Attorney General procedures, give the heads of 
the geparcvments and agencies access to all intelligence, 
develosed by the CIA or the staff elements of the office 
of tne Director of Central Intelligence, relevant to the 
national intelligence needs of the departments and agencies. 
1-7. Senior Officials of the Intelligence Community. 

The senior officials of each of the agencies within the 
Intelligence Community shall: 

1-701. Ensure that all activities of the agencies 
witnin thas i nbeiiawenve Community are carried out in accor- 
Manes -WLeA aoplicable lau; 


_— 
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1-702. Make use of the capabilities of other agencies 
within the Intelligence Community in-order to achieve efficia: 
and mutual assistance; 

1-703. Contribute in their areas of responsibility 
to the national foreign intelligence products; 

1-704. Establish internal policies and guidelines 
governing employee conduct and ensure that such are made 
known to each employee; 

1-705. Provide for strong, independent, internal means 
to identify, inspect, and report on unauthorized activity; 

1-766. Psport to the Attorney General evidence of 
possible violations of federal criminal law by an employee 
of their department or agency, and report to the Attorney 

-General evidence of possible violations by any other person 
of those federal criminal laws specified in guidelines 
adopted by the Attorney General; 

L-, 2 >. in 2ny case involving serious or continuing 
breaches of security, recommend to the Attorney General 
that tne 2382 t¢ referred to the FBI for further investigation 

1-705. Furnish the Director of Central Intelligence, 
the PRC anc the SCC, in accordance with applicable law and 
Avtorney Ganeral procedures, the information required for 


the performance of their respective duties; 
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port to the Intelligence Oversight Board, 
and xsep one Director of Central Intelligence appropriately 
informed, congerning any intelligence activities of their 
organizations raise questions of legality or propriety; 
1-715. Protect intelligence and sources and methods 
consistent with guidance from the Director of Central Intel- 
ligence and the NSC; 
1-711. Disseminate intelligence to cooperating foreign 
governments under arrangements established or agreed to 
by the Director of Central Intelligence; 
1-712. Execute programs to protect against overclas- 


sification of foreign intelligence; 
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1-713. Instruct their employees to cooperate fully 
with the Intelligence Oversight Board; and 

1-714. Ensure that the Inspectors General and General 
Counsel of their agencies have access to any information 
necessary to perform their duties assigned by this Order. 
1-8. The Central Intelligence Agency. All duties and 
responsibilities of the CIA shall be related to the intel- 
ligence functions set out oelow. As authorized by the 
National Seaurity act of 1947, as amended, the CIA Act of 
194), as amended, and other laws, regulations and directives, 
tne CIA, under tne direction of the NSC, shall: 

1-801. Collect foreign intelligence, including 
information net otherwise obtainable, and develop, conduct, 
‘or provide support for technical and other programs which 
collsot national forsign intelligence. The collection of 
information within the United States shall be coordinated 
Witl [ne Fit tursuant to procedures agreed upon by the 
Director cf Central Intelligence and the Attorney General; 

1-652. Produce and disseminate foreign intelligence 
relating vo the national security, including foreign political 
Shonauees scientific, technical, military, geographic and 
sociologico2l intelligence to meet the needs of the President, 


the NSO, and other elements of the United States Government; 


1-323 Tolleect, produce and disseminate intelligence 
on foreign aspects of narcotics production and trafficking; 
1-394 conduct counterintselligence activities outside 


the United States and coordinate counterintelligence activitie 
conducted outside the United States by other agencies within 
the Intelligence Community; 

1-805. Without assuming or performing any internal 
security functions, conduct counterintelligence activities 
within the United States, but only in coordination with 


the FBI and subject to the approval of the Attorney General; 
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1-806. Produce and disseminate counterintelligence 
studies and reports; 

1-807. Coordinate the collection outside the United 
States of intelligence information not otherwise obtainable; 
1-808. Conduct special activities approved by the 

President and carry out such activities consistent with 
applicable law; 

1-809. Conduct services of common concern for the 
nielligence Community as directed by the NSC; 

1-810. Carry out or contract for research, development 
and procurement of technical systems and devices relating 
to authorized functions; - 

1-811. Protect the security of its installations, 

Sep tess information and personnel by appropriate means, 
including such investigations of applicants, employees, 
contractors, and other persons with similar associations 
with the TiA as are necessary; 

1-812. Conduct such administrative and technical support 
activitiss within and outside the United States as are 
necessary to perform the functions described in sections 
1-801 tnrouzh 1-811 above, including procurement and 
essential sover and proprietary arrangements. 

1-9. Tns Cepartment of State. The Secretary of State shall: 
lL. Overtly collect foreign political, sociological, 
economic, scientific, technical, political-military and 
associated siographic information; 

1-902. Produce and disseminate foreign intelligence 
relating to United States foreign policy as required for 
the execution of the Secretary's responsibilities; 

1-903. Disseminate, as appropriate, reports received 


from United States diplomatic and consular posts abroad; 
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1-904. Coordinate with the Director of Central Intel- 
_dligence to ensure that national foreign intelligence activitie. 
are useful to and consistent with United States foreign 
policy; 

1-905. Transmit reporting requirements of the Intel- 
ligence Community to the Chiefs of United States Missions 
abroad; and 

1-906. Support Chiefs of Mission in discharging their 
statutory responsibilities for direction and coordination 
of mission activities. 

1-10. The Department of the Treasury. The Secretary of 
the Treasury shall: 

11-1001. Overtly collect foreign financial, monetary 
and macroeconomic information; 

1-1002. Participate with the Department of State in 
the overt collection of general foreign economic information; 
1~1003. Produce and disseminate foreign intelligence 
relating to United States economic policy as required for 
the execution of the Secretary's responsibilities; and 

1-1004. Conduct through the United States Secret 
Service activities to determine the existence and capability 
of surveillance equipment being used against the President 
of the United States, the Executive Office of the President, 
and as authorized by the Secretary of the Treasury or the 
President, other Secret Service protectees and United States 
officials. No information shall be intentionally acquired 
through such activities except to protect against such sur- 
veillance, and those activities shall be conducted pursuant 
to procedures agreed upon by the Secretary of the Treasury 


and the Attorney General. 
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l-ll. The Department of Defense. The Secretary of Defense 
shall: | 

1-1101. Collect national foreign intelligence and 
be responsive to collection tasking by the NITC: 

11-1102. Collect, produce and disseminate foreign militar 
and military-related intelligence information, including 
scientific, technical, political, geographical and economic 


information as required for execution of the Secretary's 


1-1103. Conduct programs and missions necessary to 
fulfill national and taetical foreign intelligence requirement 

1-1104. Conduct counterintelligence activities in 
support of Department of Defense components outside the 
‘United States in coordination with the CIA, and within the 
Unived States in coordination with the FBI pursuant to 
procedures agreed upon by the Secretary of Defense and the 
Atterney seneral, and produce and disseminate counterintelli- 
gence studies and reports; 

1-1ic5. Direct operate and control and provide fiscal 
management for the National Security Agency and for defense 
and military intelligence and national reconnaissance entities: 

1-105. Conduct, as the executive agent of the United 
States Covernment, signals intelligence and communications 


securizty ectivities, except as otherwise directed by the 


2-iit”™. Provide for the timely transmission of critical 
intellizgen2e, as defined by the Director of Central Intel- 
ligence, within the United States Government; 

1-1108. Review budget data and information on Department 
of Defense programs within the National Foreign Intelligence 
Program and review budgets submitted by program managers 
to the Director of Central Intelligence to ensure the ap- 
propriate relationship of the National Foreign Intelligence 


Progran elements to the other elements of the Defense program; 
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(k) Monitor implementation of Defense programs 44 
“and conduct program and performance audits and eyes acne 
(1). Carry out or contract for research, develop- 
ESnt, and procurement of technical systems and devices a 


relating to authorized functions; 

(2) Together with the Director of Central Intelligenc 
ensure that there-is no unnecessary overlap of national 
foreign intellizence programs and Department of Defense 
intelligence programs ong provide the Director of Central 
Intellisence all sneerasbion as necessary for this purpose; 

) Protect the security of its installations, 


activities, information and personnel, by appropriate 


‘means including such investigations of applicants, em- 


ployees, ccontractors and other persons with similar 
associations with the Department of Defense as are 
necessary; and 

(o) Conduct such administrative and technical 
Support activities within and outside the United States: 


aS are necessary to perform the functions described in 


subparagraphs (a) through (n) above, 


See 13. Intellis pence Components Utilized b 


secretary of Defense. In carrying out ‘the responsibilities 
Se ee 


“assigned in Section 12, the Secretary of Defense is au- 
thorized to utilize the following: 


(a) De » The Defense 


efense Intelligence Agence 


Tat evs esnoe Agency whose functions, authorities and 
responsibilities shall #nelude: 

(1) Procuction or, through tasking and coordination, 
provision of military and military-related intelligence 
for the Secretary of Defense, the Joint Chiefs of Starr 
ILLEGIB 


otner Defense components, and, as appropriate, non-Defense 


agencies; 
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(2) Provision of military intelligence for national 
foreign intelligence products; 
(3) Coordination of all Department of Defense 


ligences collection requirements for departmental 


$ a 
He] 
ct 
w 
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(d) Management of the Defense Attache system; and 

(e) Provision of foreign intelligence and counter- 
intelligence staff support as directed by the Joint Chiefs 
of Staff. 

1-1202. National Security Agency (NSA), whose responsi- 
bilities shall inelude: 

(a) Establishment and operation of an effective unified 
organization for signals intelligence activities, except 
for the delegation of operational control over certain operatic 
thac are conducted through other elements of the Intelligence 
Community. No other department or agency may engage in 
Signals intelligence activities except pursuant to a delegatio: 
by the Secretary of Defense; 

(b) Control of signals ihesigenas eollection and 
processing activities, including assignment of resources 
to an appropriate agent for such periods and tasks as required 
for the direct support of military commanders; > 

(c)} Collection of Signals intelligence information 
for national foreign intelligence purposes in accordance 
with tasking through the NITC; 

(d) Prosessing of signals intelligence data for national 
foreign intelligence purposes consistent with standards 
for timeliness established by the Director of Central Intel- 
ligence; 

(2) Dissenination of signals intelligence information 
for national foreign intelligence purposes to authorized 
elements of the Government, including the military services, 
in accordance with guidance from the NITC; 

(f) Collection, processing, and dissemination of 
Signals intelligence information for counterintelligence 
purposes; 

(g) Provision of signals intelligence support for 
the conduct of military operations in accordance with tasking, 
priorities and standards of timeliness assigned by the Secretar 


1: 142R000200070022-2 
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national collection systems, these systems will be tasked 
within existing guidance from the Director of Central 
Intelligence; 

(hn) Executing the responsibilities of the Secretary 
ens? as exeoutive agent for the communications security 
or the United States Government; 

i) Conduct of research and development to meet 
needs of the United States for signals intelligence and 
communications security; 

(j) Protection of the security of its installations, 
rmation and personnel by appropriate means 
including such investigations of applicants, employees, 
conlraciers ani ctner persons with similar associations 
with the NSA as are necessary; and 


(k) Prescribing, within its field of authorized 


tC) 


operations, security regulations covering operating practices, 


including the transmission, handling and distribution of 


Signeais intelligence and communications security material 


= 
| oom 
pa 
oy 
fae 
3 
WW 
5 
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w 


mong the elements under control of the Director 
of tne isa, ant exercising the necessary 
supervisory control to ensure compliance with the regulations. 
1233. ffices for the collection of specialized 
intelligence tnrougn reconnaissance programs, whose responsi- 
bilities snall inzslude: 
(2) Carrying out consolidated reconnaissance programs 


for specialized intelligence; 
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(bd) Responding to tasking through the NITC; and 

(e) Delegating authority to the various departments 
and agencies for supervised research, development, procure- 
ment, and operation of designated means of collection. 

1-1104, The foreign intelligence and counterintelligenc 
elements of the military services, whose responsibilities 
shall include: | 

(a) Collection, production and dissemination of 
military and military-related foreign intelligence, 
including information on indications and warnings, 
foreign capabilities, plans and weapons systems, scientific 
and technical developments and narcotics production and 
‘trafficking. When collection is conducted in response to 
national Torsign intelligence requirements, it will be 
tasked by the NITC. Collection of national foreign intel- 
ligence, nti ctinerwise obtainable, outside the United States 
shall be coordinated with the CIA, and such collection 
within whe Vnited States shall be coordinated with the FBI; 

(b) Conduct of counterintelligence activities outside 
the United States in coordination with the CIA, and within 
the United States in coordination with the FBI, and pro- 
duction and dissemination of counterintelligence studies 
or reports: end 

(2) Monitoring of the development, procurement and 
Managénent oF tactical intelligence systems and equipment 
and conducting related research, development, and test and 
evaluation activities. 

1-1105. Other offices within the Department of Defense 
appropriate for conduct of the intelligence missions and 
responsibilities assigned to the Secretary of Defense. 

If such Sends offices are used for intelligence purposes, 


the provisions of Sections 2-101 through 2-309 of this Order 


shall apply to those offices when used for those purposes. 
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1-13. The Department of Energy. The Secretary of finergy 
shall: 
| 11-1301. Participate with the Department of State 
in overtly collecting political, economic and technical 
information with respect to foreign energy matters; 
11-1302. Produce and disseminate foreign intelligence 
necessary for the Secretary's responsibilities; 
1-1303. Participate in formulating intelligence col- 
-lection and analysis requirements where the special expert 
capability of the Department can contribute; and 
1-1304. Provide expert technical, analytical and 
research capability to other agencies within the Intelli- 


~gence Conmmunity. 


ureau_ of Investigation. Under the super- 
vision of the Attorney General and pursuant to such regulation 


as The 2ttirnery General may establish, the Director of the 


1e2-21. Sonduet counterintelligence within the United 
States and coordinate domestic counterintelligence activities 
of other agencies within the Intelligence Community. When 
@ coOunterinieliigence activity of the FBI involves military 


or civilien personnel of the Department of Defense, the 


1-1402, Conduct counterintelligence activities outside 


the United States in coordination with the CIA, subject 


a 
(eo) 
ct 
wv 
fey) 
iw) 
U 


pproval of the Director of Central Intelligence; 
1-1403. Conduct within the United States, when re- 
quested oy officials of the Intelligence Eommaney designated 
by the President, lawful activities undertaken to collect 
foreign intelligence or in support of foreign intelligence 
collection requirements of other agencies within the Intel-. 


ligence Community; 
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1-1404. Produce and disseminate foreign intelligence, 
counterintelligence and counterintelligence studies and 
reports; and 

| 1-1405. Carry out or contract for research, develop- 
ment and procurement of technical systems and devices 
relating to the functions authorized above. 
1-15. The Drug Enforcement Administration. Under the 
Supésrvision of tne Attorney General and pursuant to such 
regulations as the Attorney General may establish, the 
Administrator of DEA shall: 

1-1501. Collect, produce and disseminate intelligence 
on the foreign and domestic aspects of narcotics production 
and trarfieking in coordination with other agencies with 
responsibilities in these areas; 

1-l572, Participate with the Department of State 
in the overt collection of general foreign political, economic 
and agricultural information relating to narcotics produc- 
tion wal eae Pick nee ata 

1-1503. Coordinate with the Director of Central Intel- 
ligense tc ¢nsure that the foreign narcotics intelligence 


activities of DEA are consistent with other foreign intelli- 


SECTION 2 
= STRICTIONS ON INTELLIGENCE ACTIVITIES 
el. Adherence to Law. | 
2éidl. Purpose. Information about the capabilities, 
intentions and activities of foreign powers, organizations, 


or.persons and their agents is essential to informed 


decision-making in the areas of national defense and 
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foreign relations. The measures employed to acquire such 
information should be responsive to legitimate governmental 
needs and must be conducted in a manner that preserves and 
respects established concepts of privacy and civil liberties. 
2-192. Principles of Interpretation. Sections 
2-201 through 2-309 set forth limitations which, in addition 
to other appiicabdle laws, are intended to achieve the 
proper balance between protection of individual Bhs 
and acquisition of essential information. Those sections 
as not autnorize any activity not authorized by sections 
1-101 through 1-1503 and do not provide any exemption 
from any otner law. 
2-2. hkestrictions on Certain Collection Techniques. 
2-201. General Provisions. The activities described 
in Sections 2-202 through 2-208 shall be undertaken only 
as paruetesd by this Order and by procedures established 
? the agency concerned and approved by the 
eneral. No activity described in section 2-202 
through Z-£25 shall be undertaken against a United States 
perscn without a judicial warrant, if a warrant would be 
requirsd in a law enforcement context, unless that person 
is 2n 22227 27 a foreign power and the activity has been 
authorized by the President and appraved by the Attorney 


General. 
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2-203. Electronic Surveillance. The CIA may not 
engage in any electronic surveillance within the United 
Svates. No agency within the Intelligence Community shall 
engage in any electronic surveillance directed against a 
United States person abroad or designed to intercept a com- 


munication sent from, or intended for receipt within, the 


United States except as permitted by the procedures establishe 


pursuant to section 2-201. Training of personnel by agencies 
in the Intelligence Community in the use of electronic com- 


munications equipment, testing by such agencies of such 


equipment, and the use of measures to determine the existence 


and capability of electronic surveillance equipment being 
used unlawfully shall not be prohibited and shall also be 
governed by such procedures. Such activities shall be 
limited in seope and duration to these necessary to carry 
out tne training, testing or Sui beninea supe s purpose. No 
information cerived from communications intercepted in the 
courses of sucn training, testing or use of countermeasures 


may b2@ retained or used for any other purpose. 
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2-203. Television Cameras and Other Monitoring. No 
agency within the Intelligence Community shall use any 
electronic or mechanical device surreptitiously and con- 
tinuously to monitor any person within the United States, 
or any United States person abroad, except as permitted 
by the procedures established pursuant to Section 2-201. 

2-204, Physical Searches. No agency within the 
Intelligence Community except the FBI may conduct any un- 
‘consented physical searches within the United States. All 
such searches conducted by the FBI, as well as all such 
searches conducted by any agency within the Intelligence 
Community outside the United States and directed against 
United States persons, shall be undertaken only as permitted 
by procedures established pursuant to Section 2-201. 

| 2-205. Mail Surveillance. No agency within the 
Intelligence Community shall open mail or examine envelopes 
in United States postal ehannels, except in accordance with 
applicable statutes and regulations. No agency within the 
Intelligence Community shall open mail of a known United 
States person abroad except as permitted by procedures 
established pursuant to Section 2-201. 

2-206. Physical Surveillance. The FBI may conduct 
physical surveillance directed against United States persons 
or others only in the course of a lawful investigation. 
Other agencies within the Intelligence Community may not 
undertake any physical surveillance directed against a 
United States person unless: | 

(a) That person is the subject of a lawful counter- 
intelligence or personnel, physical or communications security 
investigation; | 

(b) The surveillance is conducted solely for the 
purpose of identifying a person who is in contact with 
Someone, other than a United States person, who is the 


subject of a foreign intelligence or counterintelligence 
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(ec) The surveillance is conducted outside the United 
States and the person being surveilled is reasonably be- 
lieved to be acting on behalf of a foreign power, engaging 
in international terrorist activities, or engaging in 
narcotics production or trafficking; or 

(d) That person is being surveilled for the purpose 
of protecting foreign intelligence and counterintelligence 
sources and methods from unauthorized disclosure. 

(e) No surveillance under paragraph (d) of this 
section may be conducted within the United States unless 
the person being surveilled is a present employee, intel- 
ligence agency contractor or employee of such a contractor, 
or is a military person employed by a non-intelligence 
element of a military service. Outside the United States 
such surveillance may also be conducted against a former 
employee, intelligency agency contractor or employee of 
a contractor or a civilian person employed by a non-intel- 
ligence element of an agency within the Intelligence 
Community. A person who is in contact with such a present 
or former employee or contractor may also be surveilled, 
but only to the extent necessary to identify that person. 

2-207. Undisclosed Participation in Domestic Organi- 
zations. No employees may join, or sthenwiss participate 
in, any organization within the United States on behalf 
of any agency within the Intelligence Community without 
aiseiesing their intelligence affiliation to appropriate 
officials of the organization, except as permitted by pro- 
cedures established pursuant to Section 2-201. Such pro- 
cedures shall provide for disclosure of such affiliation 


in all cases unless the agency head or a designee approved 


by the Attorney General finds that non-disclosure is essentia. 


to achieving lawful purposes, and that finding is subject 


to review by the Attorney General. Those procedures 
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shall further limit undisclosed participation to cases 
where: 

(a) The participation is undertaken on behalf of the 
FBI in the course of a lawful investigation; 

(o) The organization concerned is composed primarily 
of individuals who are not United States persons and is 
reasonably believed to be scene on behalf of a foreign 
power; or 

(c) The participation is strictly limited in its 
nature, scope and duration to that necessary for other 
lawful purposes relating to foreign intelligence and is 
a type of participation approved by the Attorney General 
and set forth in a public document. No participation approved 

' by the Attorney General may be undertaken for the purpose 
of influencing the activity of the organization or its 
members. 

2-208. Collection of Nonpublicly Available Information. 
No agency within the Intelligence Community may collect, 
disseminate or store information concerning the activities 
of United States persons that is not available publicly, 
unless it does so with their consent or as permitted by 
procedures established pursuant to Section 2-201. Those 
procedures shall protect constitutional rights and privacy, 
ensure that information is gathered by the least intrusive 
means possible, and limit use of such information to lawful 
governmental purposes. Those procedures shall further limit 
collection, storage or dissemination to the following types 
of information: 


(a) Information concerning corporations or other 


commercial organizations or activities that constitutes 
foreign intelligence or counterintelligence; 

(b) Information arising out of a lawful counterintelli- 
gence or personnel, physical or communications security 
investigation; 
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present or former employees, or applicants for any such 
employment or contracting, which is needed to protect foreign 
intelligence or counterintelligence sources or methods oo 
unauthorized disclosure; 

(d) Information needed solely to identify individuals 
in contact with those persons described in paragraph (c) 
of this section or with someone who is not a United States 
person and is the subject of a foreign intelligence or 
counterintelligence. inquiry; 

(e) Information concerning persons who are reasonably 
believed to be potential sources or contacts, but only for 
the purpose of determining the suitability or credibility 
of such persons; 

(f) Information constituting foreign intelligence 
or counterintelligence gathered abroad by electronic sur- 
veillance conducted in compliance with Section 2-203 or 
gathered from cooperating sources in the United States; 

(g) Information about a person who is reasonably 
believed to be acting on behalf of a foreign power, 
engaging in international terrorist activities or narcotics 
production or trafficking, or endangering the safety of 
a person protected by the United States Secret Service or 
the Department of State; 

(h) Information acquired by overhead reconnaissance 
not directed at specific United States persons; 

(i) Information concerning United States persons abroad 
that is obtained in response to requests from the Department 
of State for support of its consular responsibilities relating 
to the welfare of those persons; 

(4) Information collected, received, disseminated 
or stored by the FBI and necessary to fulfill its lawful 
investigative responsibilities; or 

(k) Information concerning persons or activities that 


pose a clear threat to an be Spaaon or per aonng of an agency 
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by the United States Secret Service and the FBI. 
2-3. Additional Restrictions and Limitations. 

2-301. Tax Information. No agency within the Intelli- 
gence Community shall examine tax returns or tax information 
except as permitted by applicable law. 

2-302. Restrictions on Experimentation. No agency 
within the Intelligence econmeey shall sponsor, contract 
for, or conduct research on human subjects except in 
accordance with guidelines issued by the Department of 
Health, Education and Welfare. The subject's informed consent 
shall be deeamented ae required by those guidelines. 

2-303. Restrictions on Contracting. No agency within 
the Intelligence Community shall enter into a contract or 
arrangement for the provision of goods or services with 
private companies or institutions in the United States unless 
the agency sponsorship is known to the appropriate officials 
of the company or institution. In the case of any company 
or institution other than an academic institution, intelligence 
agency sponsorship may be concealed where the head of the 
agency determines, pursuant to procedures approved by the 
Attorney General, that such concealment is necessary to 
maintain essential cover or proprietary arrangements for 
authorized intelligence purposes. 

| 2-304. Restrictions on Personnel Assigned to Other 
Agencies. An employee detailed to another agency within 
the federal government shall be responsible to the host 
agency and shall not report to the parent agency on the 
affairs of the host agency unless so directed by the host 
agency. The head of the host agency, and any successor, 
shall be informed of the employee's relationship with the 


parent agency. 
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2-305. Prohibition of Assassination. No person employed 
by or acting on behalf of the United States Government shall 
engage in, or conspire to engage in, Nese ene ion 

2-306. Restrictions on Special Activities. No component 
of the United States Government except an agency within 
the Intelligence Community may conduct any special activity. 
No such agency except the CIA (or the military services 
in wartime) may conduct any special activity unless the 
President determines, with the SCC's advice, that another 
agency is more likely to achieve a particular objective. 

2-307. Restrictions on Indirect Participation in 
Prohibited Activities. No agency of the Intelligence Communit: 
shall request or otherwise encourage, directly or indirectly, 
any person, organization, or government agency to undertake 
activities forbidden by this Order or by applicable law. 

2-308. Restrictions on Assistance to Law Enforcement 
Authorities. Agencies within the Intelligence Community 
other than the FBI shall not, except as expressly authorized 
by law: 

(a) Provide services, equipment, personnel or facilities 
to the Law Enforcement Assistance Administration (or its 
sucessor agencies) or to state or local police organizations 
of the United States; or 

(b) Participate in or fund any law enforcement activity 
within the United States. 

2-309. Permissible Assistance to Law Enforcemens 
Authorities. The restrictions in Section 2-308 shall not 
preclude: . 

(a) Cooperation with appropriate law enforcement agencie 
for the purpose of protecting the personnel and facilities 
of any agency within the Intelligence Community; 

(bo) Participation in law enforcement activities, in 
accordance with law and this Order, to investigate or prevent 


Clandestine intelligence activities by foreign powers, inter- 
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(ec) Provision of specialized equipment, technical 
knowledge, or expert advice and assistance for use by any 
department or agency or, when lives are endangered, to support 
local law enforcement agencies. Provision of expert advice 
and assistance under this paragraph shall be governed by 
procedures approved by the Attorney General. 

2-310. Permissible Dissemination and Storage of 
Information. Nothing in Sections 2-201 through 2-309 of 
this Order shall prohibit: 

(a) Dissemination to appropriate law enforcement 
apeneies of information which indicates involvement in 
‘activities that may violate federal, state, local or foreign 
laws; 

(b)} Storage of information required by law to be 

| retained; 

(ec) Dissemination of information covered by Section 
2-208 (a)-(j) to agencies within the Intelligence Community 
or entities of cooperating foreign governments; or 

(d) Lawful storage or dissemination of information 
solely for administrative purposes not related to intel- 


ligence or security. 


SECTION 3 
OVERSIGHT OF INTELLIGENCE ORGANIZATIONS 


3-1. Intelligence Oversight Board. 

3-101. Membership. The President's Intelligence Oversig 
Board (I0B) shall funetion within the White House and shall 
have three members who shall be qualified on the basis of 
ability, knowledge, diversity of background and experience. 

No member shall nave any personal interest in any contractual 
neraetonsniy with any agency within the Intelligence Com- 
munity. One mémber shall be Aeainaseed by the President 


as chairman. 
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3-102. Duties. The IOB shall: 

(a) Review periodically the practices and procedures 
of the Inspectors General and General Counsel with responsi- 
bilities for agencies within the Intelligence Community 
for discovering and reporting to the IOB intelligence activiti 
that raise quceELous of legality or propriety, and conside 
written and eer reports referred under ceria 3-201; 

(b) Review periodically for adequacy the internal 
guidelines of each agency within the Intelligence Community 
concerning tne legality or propriety of ene activitie 

(ce) Report periodically, at least quarterly, to the 
President on its findings; and report in a timely manner 
to the President any intelligence activities that raise 
Serious questions of legality or propriety; 

(d) Forward to the Attorney General, in a timely manner, 
reports received concerning intelligence activities in which 
a question of legality has been raised or which the IOB 
believes to involve questions of legality; and 

(e) Conduct such investigations of the intelligence 
activities of agencies within the Intelligence Community 
as the Board deems necessary to carry out its functions 
under this Order. 

3-103. Restriction on Staff. No person who serves 
‘on the staff of the IOB shall have any contractual or employ- 
ment relationship with any agency within the Intelligence 

Community. 
3-2. Inspectors General and General Counsel. Inspectors 
General and General Counsel with responsibility for agencies 
within the Intelligence Community shall: 

3-201. Transmit reports to the IOB concerning any 
intelligence noni tes that come to their attention and 


that raise questions of legality or propriety; 
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3-202. Promptly report to the IOB actions taken con- 
cerning the Board's findings on intelligence activities 
that raise questions of legality or propriety; 

3-203. Provide to the IOB information requested con- 
cerning the legality or propriety of intelligence activities 
within their respective agencies; 

3-204, ‘Formulate practices and procedures for. dis- 
covering and reporting to the IOB intelligence activities 
that raise questions of legality or propriety; and 

3~205. Report to the IOB any occasion on which the 
Inspectors General or General Counsel were directed not 
to report any intelligence activity to the IOB which they 
believed raised questions of legality or propriety. 

3-3. Attorney General. The Attorney General shall: 

3-301. Receive and consider reports from agencies 

within the Intelligence eonauniey forwarded by the IOB; 
| 3-302. Report to the President in a timely fashion 
‘any intelligence activities which raise questions of legality; 

3-303. Report to the IOB and to the President in a 
timely fashion decisions made or actions taken in response 
to reports from agencies within the Intelligence Community 
forwarded to the Attorney General by the IOB; 

3-304, Inform the IOB of legal opinions affecting 
the operations of the Intelligence Community; and 

3-305. Establish or approve procedures, as required 
by this Order, for the conduct of intelligence activities. 
Such procedures shall ensure compliance with law, protect 
constitutional rights and privacy, and ensure that any in- 
-telligence activity within the United States or directed 
against any United States person is conducted by the least 
intrusive means possible. The procedures shall also ensure 
that any use, dissemination and storage of information 
about United States senaene acquired through intelligence 
“Approved For Release 2000/08/09 : CR ROPETDOTEHoobIosvTvbEHe lawful 
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3-4. Congressional Intelligence Committees. Under such 
procedures as the President may establish and consistent 
with applicable authorities and duties, including those 
conferred by the Constitution upon the Executive and 
Legislative Branches and by law to protect sources and 
methods, the Director of Central Intelligence and heads 
of departments and agencies of the United States involved 
in intelligence activities shall: 

3-401. Keep the Permanent Select Committee on Intelli- 
gence of the House of Representatives and the Select Committee 
on Intelligence of the Senate fully and currently informed 
penéermine-ineettieeads activities, including any signi- 
ficant anticipated activities which are the responsibility 
of, or engaged in, by such department or agency. This 
requirement does not constitute a condition precedent to 
the implementation or such intelligence activities; 

3-402, Provide any information or document in the 
possession, custody, or control of the department or agency 
or person paid by such department or agency, within the 
jurisdiction of the Permanent Select Committee on Intelligence 
of the House of Representatives or the Select Committee on 
Intelligence of tne Senate, upon. the request of such committee; 
and 

3-403. Report in a timely fashion to the Permanent 
Select Committee on Intelligence of the House of Represen- 
tatives and the Select Committee on Intelligence of the 
Senate information relating to intelligence activities that 
are illegal or inpreper and corrective actions that are 


taken or planned. 


SECTION 4. 
IMPLEMENTATION PROVISIONS 
4-101. Exeept as provided in section 4-105 of this 
section, this Order shall supersede Executive Order 11905, 


"United States Foreign Intelligence Activities," dated 
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February 18, 1976;. Executive Order 11985, same subject, 
dated May 13, 1977; and Executive Order 11994, same subject, 
dated June 1, 1977. 

h.102. The NSC, the Secretary of Defense, the Attorney 
General and the Director of Central invertigence shall issue 
such appropriate directives and procedures as are necessary 
to iuoieient this Order. 

4-103. Heads of agencies within the Intelligence Com- 
munity shall issue appropriate supplementary directives 
and procedures consistent with this Order. 

4-104. The Attorney General shall have sole authority 
to issue and revise guidelines for the saawReies of the 
‘FBI relating to foreign intelligence and counterintelligence. 

4-105. Where inbeligencs activities under this Order 
are to be conducted pursuant to procedures approved or agreed 
to by the Attorney General, those activities may be conducted 
under terms and conditions of Executive Order 11905 and 
any procedures promulgated thereunder until such Attorney 
General procedures are established. Such heponhey General 
procedures shall be established as expeditiously as possible 
after the issuance of this Order. 

4-106. In some instances, the documents that implement 
this Order will be classified because of the sensitivity 
of the information and its relation to national security. 

All instructions contained in classified documents will 

be ene tevent with this orden: All procedures promulgated 
pursuant to this Order will be made available to the Congres- 
sional intelligence committees in accordance with Section 
3-02. 

4-107. Unless otherwise specified, the provisions — 
of this Order shall apply to aétivities both within and 
outside the United States, and all references to law are 
to applicable laws of the United States, including the 
Constitution and this Order. Nothing in this Order shall 
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For the purposes of this Order, the following 
terms. shall have these meanings: 


1. Communications security means protective measures 


taken to deny unauthorized persons information derived 

from telecommunications of the United States Government 
related to national security and to ensure the authenticity 
of such telecommunications. 


2. Counterintelligence méans information gathered 
and activities conducted to protect against espionage 
and other clandestine intelligence activities, sabotage, 
international terrorist activities or assassinations 
conducted for or on behalf of foreign powers, organi- 
zations or persons, but not including personnel, physical, 
document, or communications security programs. - 


3. Electronic Surveillance means acquisition 
of a nonpublic communication by electronic means without 
the consent of a person who.is a party to an electronic 
communication or, in the case of a nonelectroniec com- 
munication, without the consent of a person who is 
visibly present at the place of communication, but 
not including the use of radio direction finding equipment 
solely to determine the location of a transmitter. 


4, Employee means a person employed by, assigned 
to, or acting for aft agency within the Intelligence 
- Community. 


5. Foreign Intelligence méans information relating 
to the capabilities, intentions and activities of foreign 
powers, organizations or persons, but not including 


counterintelligence except for information on international 
terrorist activities. 


6. Intelligence means foreign intelligence and 
SOUR CGS E Leeneey 


‘be Intelligence Community and agency or agencies 


within the Intelligence onmuntty refer to the following 
organizations: 


(a) The Central Intelligence Agency (CIA); 
(bo) The National Security Agency (NSA); 
(c) The Defense Intelligence Agency; 


(d) The Offices within the Department of Defense 
for tne sallection of specialized national foreign 
intelligence through récénnaissance programs; 


(e) The Bureau of Intelligence and Research of 
the Department of State; 


(f) The intelligence elements of the military 
services, the Federal Bureau: of Investigation (FBI), 
the Department of the Treasury, the Department of Energy, 
and the Drug Enforcement Administration (DEA); and 


(g) The stare ‘elements of the Office of the Director 
of Central Intelligenes. 
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8. International terrorist activities means any 
activity or activities which: 


(a) involves killing, causing serious bodily 
harm, kidnapping, or violent destruction of property, 
or an attempt or credible threat to commit such acts; 
and 


(b) appears intended to endanger a protectee 
of the Secret Service or the Department of State or 
to further political, social or economic goals by 
intimidating or coercing a civilian population or any 
segment thereof, influencing the policy of a government 
or international organization by intimidation or coercion, 
or obtaining widespread publicity for a group or its 
cause; and 


(c) transcends national boundaries in terms of 
the means by which it is accomplished, the civilian 
population, government, or international organization 
it appears intended to coerce or intimidate, or the 
locale in which its perpetrators operate or seek 
asylum. 


9. The National poneean Intelligence Program 
‘ineludes the programs listed below, but its composition 
shall be subject to review by the President and the 
National Security Council: 


(a) The programs of the CIA; 


(bo) The Consolidated Cryptologic Program, the 
General Defense Intelligence Program, and the programs 
of the offices within the Department of Defense for 
the collection of specialized national foreign intel- 
ligence through reconnaissance except such elements 
as the Director of Central Intelligence and the Secretary 
of Defense agree should be excluded; 


(c) Other programs of agencies within the Intelligence 
Community designated jointly by the Director of Central 
Intelligence and the head of the department or by the 
President as national foreign intelligence or counter- 
intelligence activities; 


(d) Activities of the staff elements of the Office 
of the Director of Central Intelligence. 


(e) Activities to acquire the intelligence required 
for the planning and conduct of tactical operations 
by the United States military forces are not included 
in the National Foreign Intelligence Program. 


10. Physical surveillance means an unconsented, 
systematic and deliberate observation of a person by 
any means on a continuing basis, or unconsented acquisi- 
tion of a nonpublic communication by a person not a 
party thereto or visibly present thereat through any 
means not involving electronic surveillance. This 
definition does not. indiude overhead reconnaissance 
not directed at specific United States persons. 


ll. Speaial activities means activities conducted 
abroad in support of national foreign policy objectives 
which are designed to further official United States 
programs and policies ,abroad and which are planned 
and executed so that the role of the United States 
Government is not apparent or acknowledged publicly, 
and functions in suppdért of such aetivities, but not 
(Dproveairur Rbidasanedseseet PiA-RDPet _oblss2RUvbbeov7ben-and : 
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12. United States, when used to describe a place, 
includes the territories of the United States. 


13. United States person means a citizen of the 
United States, an alien lawfully admitted for permanent 
residence, an unincorporated association organized 
in the United States or substantially composed of United 
States citizens or aliens admitted for permanent residence, 
or a corporation incorporated in the United States. 
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